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THE TRIANGLE CORPORATION

June 26, 1989

Pamela Phillips

Senior Attorney

Of fice of Regional Counsel (6C-S)

United Stutes Environmental Protection Agency
1445 Ross Avznue, Suite 1200

Dallas, Texas 75202

Re: Sheridan Disposal Service Site

Dzar Ms, Phillipas:

During the past few months we have corresponded with Ms, Ruth Izraeli
and you in an attempt to have our company deleted from the PRP list
related to the abave-captioned site. Coples of such correspondence are
enclosed for your convenience,

Recently, Ma. Izraeli furnished us with a piece of paper which appears
to be the basis for the inclusion of "Triangle Corporation" on the PRP
1ist (copy enclesed). As you can see, the "Triangle Corporation" in
question is shown to have an address of P.0. Box 414, Houston, Texas with
a telephone number of 713-415-3020. In addition, a Mark Lane is listed as
the “person calling™. Ms., Izraeli subsequently indicated that a second

page in your file on "Triangle Corporation" indicated thac the data was
from January 23, 1968.

After obtaining this information from Ms. Izraell, Jane Casparrini of
our company spent a considerable period of time researching the
whereabouts of the "Triangle Corporation® that you are seeking. A copy
of Ms. Gasparrini's memorandum describing her efforts is attached.

One final relevant factor which should be mentioned ia that our
company was incorporated on August 21, 1967 very shortly before the
January 23, 1968 date. In addition, as noted in previous correspondence,
our company is a holding company, none of our operating subsidiaries had
ever usded the name Triangle prior to 1986 and none of our manufacturing
subsidiaries had ever operated in Texas or had any hazardous waste
disposed of at the Sheridan Site.
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Finally, you had previously indicated that if we provided you with an
affidavit attesting to certain of the information indicated above, you
would be able to initiate the action necessary to have our company deleted
from the PRP list and replaced by the "Triangle Corporation® in Houston,
Texas supported by your documents. Accordingly, we enclose an affidavit
from our Chairman and President, H. Arthur Bellows, Jr. Mr., Bellows was

one of the founders of the company and has been active in its management
on a continuous basis since 1967.

We sincerely hope that the efforts we have gone to and Mr. Bellows'
affidavit will allow you to delete our company from the PRP list. We

would appreciate written confirmation from you when the appropriate action
has been taken,

Very truly yours,

P

Alan J, Ritter
Controllier

AJR:mec
Enclosures

ce: Ruth Izraeli, E.P.A.

David Tulchin, Eaq.
Sullivan & Cromwell
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AFFIDAVIT OF H. ARTHUR BELLOWS, JA.

H. Arthur Bellows, Jr. being duly sworn, deposes and says:

1. I am Chairman and President of The Triangle
Corporation ("Triangle"). I have been employed
by Triangle continucusly since 1967. I make this
affidavit based on personal knowledge of the facts
stated herein.

2. Triangle is a Delaware corporation with its executive
offices located in Stamford, Connecticut., Triangle
was ilncorporated on August 21, 1967.

3. Triangle is a holding company with its principal
function to own the stock of its operating
subsidiaries and to make corporate policy and give
overall management direction to such subsidiaries.
Until 1986, the name "Triangle" was not used by any
of our operating subsidiaries,
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4, We have never had a subsidiary named "Triangle
Corporation" located in Houston, Texas nor to the
best of my knowledge, have we ever had an employee
named Mark Lane.

5. Our Company has not disposed of any materials at
the Sheridan Disposal Service Site in Texas.

. o~
7 _

H. Arthur Bellcws, Jr.

Sworn to and subscribed before
me this 26th day of June, 1989

Notary Public
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G-38,389 April 15, 1988

MEMORANDUM

TO: Sheridan Site Non-participants in Tiers 5{:)
FROM: Larry B. Feldcamp, Chairman Sheridan Site Committee
RE: Sheridan Disposal Services Site, Hempstead, Texas

On one or more occasions, the Sheridan Site Com=~
mittee (the "Committee") has contacted your company re-
guesting that your company contribute to the funding of
investigative work at the site. To date, your companv has
not contributed the full amount requested by the Committee
for this effort,.
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The remedial investigation/feasibility study work
is almost finished and during the next several months the
Committee intends to enter negotiations with the U.S. EPA on
a consent decree to undertake remedial action, the Committee
has developed an allocation for the funding of the entire
remedial work, including investigative costs and administra-
tive expenses.

To aid in the development of this allcocation, the
Committee formed an Allocation Subconmittee and hired the
Kellogyg Corporation to review the records of the Texas De-
partment of Water Resources and Sheridan Disposal Service,
Inc. in order to estimate the amount and type of waste sent
to the site by each company. The estimate prepared by

Kellogg places your company in the lower two tiers out of a
total of six tiers.

As a part of the final settlement, the Committee
proposes that the parties settling with the government
assume certain contingent liabilities of the relatively
small contributors. These contingent liabilities include
your company's share of response costs as well any any future
claims by the state and federal government for additional
response actions as well as costs for post-closure care and/or
monitoring. Upon your acceptance, the Committee will publish
proposed language for such a "de minimis settlement", Subject
to mutually acceptable terms and conditicnsg, the Committee
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is willing to ofier your company & de minimis settlement for
$15,G600.

Based on this offer, the Committee hopes that your
company will reconsider its decigion not to participate in
the funding of response action for this site. The Committee
has prepared the enclosed petition to submit to EPA requesting
"mixed funding" for this Site. Unless vour company indicates
itg intent to accept (subject to mutually acceptable terms
and conditions) the de minimis settlement described above by
countersigning this letter and returning it to the undersigned
by June 1, 1988, your company's name will be submitted to
EPA as a "recalcitrant”. 1I% is necessary to supply EPA with
the names of recalcitrants in order to receive federal funds
from the “Superfund" to pay a portion of the costs of remedial
action. It is highly likely that the EPA will take legal
action against companies who d¢ not participate in the funding
of the response activity. This action would be for EPA over-
sight costs not reimbursed by the settling parties and ahy
share of the remedial action paid for by EPA through "mixed
funding". EPA's claim against each nonsettling company would
be for EPA's entire cost on the basis of joint and several
liability. This means that any one company could be held
liable for the entire amount,
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Moreover, the settling parties also have claims
against your company. The Sheridan site has been proposed
for listing on the National Priorities List for cleanup under
the Comprehensive Environmental Response, Compensation, and
Liability Act {“CERCLA"), 42 U.5.C. Section 9601 et. seq.

The investigative and remedial costs incurred by the Commit-
tee would be response costs under CERCLA and your company
would be liable for them. Accordingly, in addition to the
claims of EPA, the companies represented by the Committee
may seek recovery from your company for these response costs,
including attorneys' fees.

In taking the remedial action at the Sheridan site,
tne companies iepresented by the Committee would also have a
claim against your company for cost recovery based on the
Texas S5o0lid Waste Disposal Act (“"TSWDA"). The TSWDA ex-
plicitly gives companies who take steps to eliminate a re-
lease or threatened release at a facility, such as the
Sheridan site, the right to seek cost recovery against com-
panies, such as yours, that generated or transported material
to the site and have refused to pay their share. Any company
that generated waste sent to the site, regardless of whether
or not that waste would be considered "hazardous", could be
liable in a c@at recovery action if that company does not
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Farticipate in the funding of the remedial effort. *The
Texas Solid Waste Disposal Act identifies four factors that
determine how costs for the elimination of a release or

threatened release of waste shall be apportioned. These
factors are:

1. The relationship between the party's actions in
storing, processing and disposal of waste and the
remedy required to eliminate the release or
threatened release;

2. The volume of waste each party is responsible for
at the waste facility or site to the extent that
the costs of the remedy are based c¢n the volume of
waste present;

3. Consideration of toxicity or other waste char-
acteristics if these characteristics affect the
costs of elimination of the release or threatened
release; and
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4. A party's cooperation with state agencies, its
cooperation or noncooperation with the pending
efforts to eliminate the release or threatened
release, or a party's actions reqarding the pro-
cessing, storage or disposal of waste, as well as
the degree of care which the party exercised.

Because the state law lists, as a criteria in de-
termining the apportionment of costs, a party's cooperation
or nonccoperation with effortes to eliminate the release, the
Committee urges your company to reconsider its decision not
to participate in the funding of the response activity.

The companies represented by the Committee have
attempted to address the problems posed by the Sheridan site
in an environmentally responsible and cooperative and equit-
able manner. The Committee urges your company to join with
us in our effort to close the Sheridan site in a proper way
without the need for costly and time consuming litigation.
This intent should be evidenced by signing below.

Further, please send us any information you may
have regarding ingurance coverage during the period of time
your companv's wastes were disposed of at the Sheridan site.
Comprehensive General Liability policies, even those with
pollution exclusion clauses, have been held by some courts
to cover costs of investigation and remedial action at sites
stuch as the Sheridan site.
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Should vou have any questions regarding the
developments with the Sheridan site, please call me at (713)
229-1573 or Bob Stewart at (512) 499-3920.

We look forward to hearing from you,
Sincetely,

T Yotsey

LaYry P% Feldcamp, Chatfman
Sheridan Site Committee
LBF:52
011MHE/155E01

De minimis settlement offer of $15,000 accepted subject to
mutually acceptable terms and conditions.

By:

014478
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JACOBS ENGINEERING GROUP INC.
ENV!RON_MENTAL SYSTEMS DIVISION

12600 WEST COLFAX AVENUE, SUITE A30Q. LAKEWOOD, COLORADO 877215
TELEPHONE (303} 232-7093

April 20, 1988

Ms. Ruth Izraeli

U.S. EPA Region VI

1445 Ross Avenue at Fountain Place
Dallas, TX 75202-2733

Re: Sheridan Disposal Services Site
WA No. 05-B183-00
Cemments on Ground Water Migration Management FS
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Dear Ruth:

Enclesed please find our comments on the Draft Ground Water Migration Management

Feasibility Study prepared by ERM-Southwest, Inc. for the Sheridan Site Committee
and dated March 23, 1989,

I am also simultancously transmitting a copy of the review comments to Linda
Chapman for her review. She will formally transmit the document to you.

Please call f you have questions.

Sincerely
JACOBS ENGINEERING GROUP INC.

(L~

Allen J. Medine, Ph.D.
Work Assignment Manager

Enciosure

ce: Linda Chapman, JEG Dallas w/¢nclosure
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¥z, John Cotterrell
SSC Project Manajgec
P.0. Box 266

Bellaire, Texas 77441

Ret Sheridan Nisposal SJervices
Ground water and Soil Sampling

Dear Mr, Cotterrell:

T™his letter is to confirm our di{scussions of December 7, 19
which also included Richard Fuller and Donna Weldiman of ERM-
Southwest and Don Beaver end Gary Hiller of Jacobs REngineering.
The major topics covered wvere the tinming and scopo of the second
priority mollutant grouadwater saspling event and the background
and evaporative-aystem soil sampling.

O
vo)
N <t
87y,
-~

.Agreegent was quickly reached on the necessity of dalaying
the gqround water sawmpling until after river and water tabla levels
rise sufficiently to sample under "high flow®" hydrologic condi-
tions. As you vointed out, this Jdelay would prohibit meetini the
schaduled date for submittal of the draft Remedial Investigation
(RY) in February, 1988, Although this delay extends the final
determination of a remedial altoernative we decidad that the delav
is necessary to fully characterize the extent of jJround water
contamination at the site, Therefore, we agreed that it will be
necassary to extend the aexisting schadule,

Bagse] on last ysar's data, it ic likely that high flow con-
ditions will occur in Pebruary which will allow submittal of the
draft rI by April and draft Peasibility Stuldy (FS) by August, 1388,
However, it i3 nossibhle that high water conditions will not occur
until Mav., Jurrent Agency commitments would necassitate submittal
of the drafc RY by July. VYou also indicatsd that thz Coomittee
would nrefer to minimize any schaedule caelavs,

¥a then Jdiscussed the number of wells and marametors to he
sannled and tentatively agjreed on sadplinag 1f walls., The snecific
wells and parametars to be analyzed are listed helow:




Revised Sampling Scheme

HW-3¢ - volatile orqanics (VOAS), metals
MW-3] VOAS, metals

MW=32 ~ VOAS, motals
Hu~-3% - VOAS, metals
Mu=-38 - VOAS
=37 -~ VOAS

WH-34 - VOAS

- HX«38 ~ wetals
H¥-39 .+ satals
MW-15 « -muetals

As Nr. fuller noted during the conference call, this sampling
schedule {s » modification of the ssaples scheme presgnted on ©
page 2-7 of the Work Plan, Rowever, I think we are in agree- <
asnt that the revised sampling schema will effectively delineates
the. extent of contaminstion in both aquifers under high and low ..
"flow conditions, whereas the original plan would not accomplish
these goals, .~ .. =~ . : - ‘
The second najor srea of discussion.vas the evaporative systea
and. background soll sampling event. I agreed to Richard Fuller's
preposal of moving one bagkgrouad boxing -from off the property
to. the wvicinity of -Mw-46, Thera was apparently sose misunder-
standing regarding indicator sampling in the evaporative system,

I had discussed this sampling with Richard Puller on December 1},
when he {ndicated that he was ready to begin-sampling during the
vsek of December . 1l4. . After I scheduled CLP space for EPA's aplit

"ssuples 1 called Mr, Fullsr to confirm the ssmpling date and to
reuind hia that the evaporative saampling plan had been omitted
-fxomthe final P8 field studies Work Plan iz June. This vas done
&t my request in.order- te expedits approval of the plac and allow
crucisl fleld-activities to begin immediately. We discussed the
sampling plan described {u the May 28, 1987, version of the work
“plan and I indicuted. that the proposed lotations for the borings
uwauld require ravision te more effectively semple the evaporative
. system cslls. I ezpected Kr. Fuller to discuss thess revised sam-
ple loeations during the conference call. -“Instead, the Comnittes
had apparently decided to renege on the oxiginsl sampling proposal
. and. decresse the number of borings., I ugreed to evsiuate 3 revised
. propesal which Mr. Puller told ma he would submit to the Agency
by Decasber 11, However, I indicated that 32 borings is a very
- small sowber in view of tha sise of the evaporative systezm and that |
-ther only coapromine I could envision was in the depth or number of
sanples per doring.




Cne notewor point regarding the ava tive systea saapling
that we did not L doxing the conferenc Cs.  is that approxi-
mately 20 million gallons of water from the waste lagoon were re-
cantly peuped into 29 acres of the evaporstive system and that the
proposed sampling will have to evaluate any resultant sccumulation
of coataminants in the soil. As we discussed during our meetings
of the proposed Removal Actfon last spring, the recent use of the
evaporation system essentially prohibits the use. of past sampling
sesults to determine the oxtent ox degres of contaminetion until
the impact on the system is evalusted by the indf{cstor sampling,

1 hepe that in 1i{ght of these considerations that you and the
Comsittee reconsider the PrOposal to decrease the total aumber
borings in the evaporative systea. Agssuning that we reach con-
census on the evaporative Systen sampling, the soil sampling is
planned to beqin on December 28, 1987, s

Plesse call me if you’havi‘any questions concerning this
matter,

Sincexzely yours,

Ruth . Iztzael i

cct R. Pullar/D, Weideman
ERM=~Southwesat
D. Beaver/qd. Miller
Jacabs Enginaering
Martyn Turner, T™C

P

014482




THE TRIANGLE CORPORATION

April 26, 1938

CERTIFIED MAIL
RETORM RECEIPT REQUESTED

Mr. Larry B, Feldcamp, Chairman
Sheridan Site Committee

c/0 Baker & Botts

One Shell Plaza

910 fouisiana

Houston, Texas T7002-14995

0144853

Ret Sheridan Disposal Services 3ite
itempstead, Texas

Dear Mr. Feldcamp:

On April 15, 1988 you wrote to Mr. H. A. Bellows, Jr., President of The
Triangle Corporation in regard to the above captioned matter.

Earlier today, I spoke with Marsha Hill of your office in order to clarify
the reason for your letter being sent to our company. Ms. Hill advised me that
the "Triangle" in question as indicated in Sheridan's records uas located in '
Houston.

This is to advise you that our company, The Triangle Corporation, a
Delaware Corporation, is a holding company doing business through subsidieries,
none of whom bhore the Triangle name prior to 1984, In addition JWe have never
had any operations or transactions in Houston which would have generated wasles
requiring the services of a facility such as Sheridan Disposal Services.

If you require any further information, please contact me.
Very truly yours,

Mo

Alan J. Ritter
Controller

AJR/ je

One Stamford Landing, 62 Southfield Avenua; Stamford, Connecticus 06902 (200} 327-95050
M “hm- Mir!rt %5 f'nﬁl n“lrl‘ “mt tﬁﬂ‘
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G-38,389 April 15, 1988

CERTIFIED MAIY,
RETURN RECEIPT REQUESTED

Mr. H. A. Bellows, Jr,.
President

Triangle Corporation

72 Cummings Point Road
P. O. BOx 1881

Stamford, Connecticut 06904

014484

Re: Sheridan Disposal Services Site, Hempstead, Texas

Dear Mr. Bellows:

On one or more occasions, the Sheridan Site Com-
mittee (the "Committee") has contacted your company regquest-
ing that your company contribute to the funding of investi-
gative work at the site. To date, your company has not con-~

tributed the full amount requested by the Committee for this
effort.

Enclosed is a memorandum which describes the cur-
rent status of the Committee's activities with respect to
the site. The remedial investigation/feasibility study work
is almost finished and during the next several months, the
Committee intends to enter negotiations on a consent decree
with U.S8. EPA to undertake remedial action at the site. As
part of the final settlement, the Committee anticipates that
a group of settling parties will assume certain contingent
liabilities of the relatively small contributors. This "de

minimis settlement" is discussed more fully in the enclosed
memorandun,

The enclosed memorandum contains a de minimis
settlement offer to your company, subject to mutually ac-
ceptable tarms and conditions. Unless your company indicates
its intent to accept (subject to mutually acceptable terms
and conditions) the de minimis settlement described in the
enclosed memorandum by countersigning the memorandum and
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Mr., H., A, Bellows, Jr. -2- April 15, 1988

returning it to the undersigned by June 1, 1988, your
company's name will be submitted to EPA as a "recalcitrant”.
The enclosed memorandum discusses the significance of your
company being considered a recalcitrant,

Should you have any questions regarding the develop-

ments with the Sheridan site, please call me at (713} 229-1573
or Bob Stewart at (512} 499-3920.

We look forward to hearing from you.

Singegrely,

8 2t

Larry 'B. Feldcamp, Chadirman
Sheridan Site Committee

LBF:52
Enclosures
010MHBI/155E01

cc: Committee Members




